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OIQEST: 

Protest  a l l e g i n g  t h a t  a p p a r e n t  low b i d d e r s  
a r e  n o n r e s p o n s i v e  is d i smis sed  a s  moot s ince  
agency  canceled s o l i c i t a t i o n .  

9 . R . S .  C o n t r a c t i n g  Co., Inc.  p ro t e s t s  t h e  award 
t o  any o t h e r  b i d d e r  o f  a c o n t r a c t  under  I n v i t a t i o n  for 
R i d s  ( I F R )  N o .  F40650-84-8-0153 i s s u e d  by t h e  Arnold 
E n g i n e e r i n g  and Development Center,  Arnold  A i r  Fo rce  
S t a t i o n ,  T e n n e s s e e  f o r  e x t e r i o r  c a u l k  and p a i n t  for  
m i l i t a r y  f a m i l y  hous ing .  B .R .S .  a s s e r t s  t h a t  b o t h  t h e  
low and second low b i d d e r s  f a i l e d  to  comply w i t h  t h e  
r e q u i r e m e n t s  o f  t h e  I F B ,  and t h a t  i t  is t h u s  t h e  low 
r e s p o n s i v e  b i d d e r .  T h e  A i r  Force conc ludes ,  however,  
t h a t  s ince  t h e  s o l i c i t a t i o n  was c a n c e l e d  on December 7, 
1984, t h e  p r o t e s t  is moot. We a g r e e .  

T h e  A i r  Force opened b i d s  o n  November 19. B . R . S .  
f i l e d  a p r o t e s t  w i t h  t h i s  O f f i c e  o n  December 1 0 ,  a l l e g -  
ing  t h a t  t h e  low b i d d e r ,  J.  and Mor Company, Inc. ,  f a i l e d  
t o  p r o v i d e  a b i d  bond a s  r e q u i r e d  by t h e  I F B ,  and t h a t  
t h e  second low b i d d e r ,  B & C Co., Inc. ,  f a i l e d  to  b i d  o n  
one  l i n e  item and n e g l e c t e d  t o  sign i t s  b i d .  T h e  A i r  
F o r c e  p o i n t s  o u t  t h a t  B & C Co.  was t h e  t h i r d ,  r a t h e r  
t h a n  t h e  second, low b i d d e r ,  b u t  notes t h a t  t h e  a c t u a l  
second low b i d d e r  l i k e  t h e  low b i d d e r ,  f a i l e d  t o  s u b m i t  
a b i d  bond. The  A i r  Force d e t e r m i n e d  t h a t  t h e  t h ree  
a p p a r e n t  low b i d s  were n o n r e s p o n s i v e  and t h a t  a l l  o t h e r  
b i d s  exceeded b o t h  t h e  government  e s t i m a t e  and t h e  f u n d -  
i ng  a v a i l a b l e  for t h e  p r o j e c t ,  and c a n c e l e d  t h e  s o l i c i t a -  
t i o n  on December 7. T h e  A i r  Force h a s  a d v i s e d  u s  t h a t  
t h e  p r o t e s t e r  was n o t i f i e d  of t h e  c a n c e l l a t i o n  by l e t t e r  
d a t e d  December 7.  
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We agree w i t h  t h e  A i r  Force t h a t  cance l l a t ion  of the 
s o l i c i t a t i o n  rendered B . R . S . ‘  p r o t e s t  moot. Moreover, we 
note t h a t  i f  B . R . S .  objected to  t h e  cance l la t ion  i t  was 
required t o  p r o t e s t  t o  our Of f i ce  w i t h i n  10 working d a y s  
of the d a t e  upon which  i t  learned of the A i r  Force ac t ion .  
4 C . F . R .  S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 4 ) .  The time for f i l i n g  such a 
p r o t e s t  has passed. 

T h e  p r o t e s t  is dismissed. 

f o r  the Comptroller Gederal 
of the United S t a t e s  
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